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HIPAA COW
POSITION STATEMENT

DISCLOSING PROTECTED HEALTH INFORMATION (PHI) FOR
TREATMENT PURPOSES

Disclaimer:

HIPAA Collaborative of Wisconsin (“HIPAA COW?) holds the Copyright © to this Disclosing
Protected Health Information (PHI) for Treatment Purposes Position Statement (“Document”).
HIPAA COW retains full copyright ownership, rights and protection in all material contained in
this Document. Any HIPAA COW copyrighted document may be downloaded from the web,
printed, and distributed in its entirety as long as: (i) the reproduced document contains the original
HIPAA COW copyright and disclaimer and (ii) the document is provided free of charge. Any
entity who wishes to adopt part or all of a document for its own internal compliance may do so
without the copyright as long as the document is adopted solely for internal purposes and HIPAA
COW is referenced as a source. Any other use of copyrighted material is prohibited without the
express written permission of HIPAA COW. This Document is provided “as is” without any
express or implied warranty. This Document is for educational purposes only and does not
constitute legal advice. If you require legal advice, you should consult with an attorney. Unless
otherwise noted, HIPAA COW has not addressed all state pre-emption issues related to this
Document. Therefore, this Document may need to be modified in order to comply with
Wisconsin/State law.

Background:
There have been concerns brought forth on the part of health care providers? related to difficulties

in obtaining critical patient information from other health care providers for purposes of treatment.
Under HIPAA 45 CFR §164.501, treatment includes the provision, coordination, or management
of health care and related services by one or more health care providers, including the coordination
or management of health care by a health care provider with a third party; consultation between
health care providers relating to a patient; or the referral of a patient for health care from one health
care provider to another.

Key Points:
= HIPAA 45 CFR §164.506 and Wisconsin Statute §146.82 allow for the sharing of protected

health information between health care providers for treatment purposes without patient
authorization.

= In a medical emergency, Wisconsin Statute 851.30 does not require patient authorization
when sharing protected health information with a licensed physician who has determined
that the life or health of the individual is in danger and that treatment without the
information could be injurious to the patient’s health. This applies only to that protected
health information necessary for the emergency and does not include sharing the entire
treatment record. In addition, Wis. Stat. 851.30(4)(b)8g.bm permits disclosure of limited

1 Wisconsin statute 8146.81(1)(a)-(s) provides a listing of categories defined as “health care providers.”
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treatment information without patient consent to a health care provider who is involved in
the individual’s care, if necessary for the current treatment of the individual. .

Wisconsin Statute 8146.816 permits covered entities and their business associates to use
or request disclosure of mental health treatment records without patient authorization for
the limited purpose of treatment, payment or healthcare operations, so long as such uses,
disclosures or requests for disclosure are otherwise compliant with HIPAA. (Note:
Disclosure is permitted, but not required.

HIPAA 45 CFR 8164.506 and Wisconsin Statute §252.15 allow for the sharing of HIV
patient protected health information between health care providers for treatment purposes

without patient authorization.

HIPAA COW at its website, www.hipaacow.org., has an analysis of HIPAA and Wisconsin law

and documents addressing acceptable Wisconsin practices with regard to responding to

authorizations.

Health care providers should follow their organizational procedures to assure that release or
disclosure of PHI to other health care providers for treatment purposes is provided expediently and

without restrictions.

HIPAA COW is dedicated to working with all providers, covered entities and business associates

to assist in the challenge of developing compliant privacy practices.
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